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MYPMAHCKOU OBJIACTH

ITPOKYPATVYPA
I'OPOJIA AIIATHTBI

IHAMSATKA
0 Mops/Ke 3aIHTHI TPYAOBLIX NPaB paboTaOIIHX rPakIaH B
cJIyuafix HeBBIILIATHI 32paGoTHOI IIAThI, 2 TAKIKE BHIIJIATHI 3apad0OTHOH MIATLHI
B «KOHBEPTAaX», HAKe YCTAHOBJICHHOro MHHHMAJILHOTO pa3mMepa onjaThl Tpyaa,
a Takoke HeoOPMIIEHHH TPYAOBLIX 10r0OBOPOB

HudopmManuoHHO-cIIPaBoYHas Opomopa cocTaBJeHA NpOKypaTypoii r. Amarurel ¢
HCII0JIb30BAHMEM PECYPCOB CHPABOYHO-NOHCKOBOH cHCTeMBI «(KOHCYILTAHT Iaioc» ¢ Heabio
NPaBOBOro MPOCBeNeHHs HaceJennsi. B 6pouriopy BKII0OYMEHbI aKTYaJILHBIC BONPOCHL IPHEMA
Ha paboTy, OmIaThI TPYAa, HAJOKEHHA IHCHHILIMHAPHBLIX B3bICKAHHI, YBOJBLHCHHH C
paboThl.




Tinana rpaxaan u o0a3aHHOCTH padoToaaTe i NPH TPYAOYCTpOHcTBE

Cornacuo mynktaM 1 u 3 crateu 37 Konctutynum Poccuiickoit ®enepanuu
(manee Kouctutymus P®) kaxnaplii TrpaXIaHHH HMeeT MpaBO CBOOOAHO
pacmopsHKaThCS CBOUMH CIIOCOOHOCTAMM K TpYIy, BbIOMpaTh poOI AEATENbHOCTH U
npo¢ecCHIo, KaXKAblii UMeeT MpaBo Ha TPy B YCIOBUSAX, OTBEYAIOIIUX TPeOOBAHUAM
0e30M1acHOCTH W TMTHEHBI, Ha BO3HArpaXaeHue 3a Tpyn 6e3 kakoi Obl ToO HH OBLIO
aucKkpuMuHAH. KpoMe Toro, paBeHCTBO MpaB U cBOOOJ 4UeJIOBEKA M IpaXkIaHHHA
HE3aBHCHMO OT TIO0JIa, pachl, HAlMOHAIbHOCTH, f3bIKa, IPOUCXOXKIEHHUS,
UMYIIIECTBEHHOTO U JIOJDKHOCTHOTO IIOJIOXKEHMS, MECTA JKUTEJILCTBA, OTHOLICHHMS K
penuruy, yoexIeHuid, MPUHAMJISIKHOCTH K OOIIECTBEHHBIM OOBEAMHEHHUAM, a TaKXKe
IPYruX 06CTOATENHCTB TAPAHTHPYETCS FOCYAapCTBOM. 3alpernarorcs moodbie GopMbl
OrpaHHYeHHs IIpaB IpaxXHgaH MO MpHU3HAKaM COLUAIbHOHN, pacoBOM, HALIMOHAIBHOM,
SI3BIKOBOM MJT PEIMTHO3HOM NpuHAINeXHOCTH (MyHKT 2 ctathu 19 Koncturynun
P®). Hrak, nepedynuclieHHBIE TMpaBa MPeIyCMaTpUBAlOT IPaBO CBOOOJHOIrO
3aKJIIOYEHHUS TPYAOBOIO JOrOBOPA IPak IaHHMHOM.

B Toxe Bpems, paboTomarens BIpaBe MO CBOEMY YCMOTPEHHIO IOIOUpATh
pabOTHMKOB, COOTBETCTBYIOIIUX IO NPO(PECCHOHAIBHBIM M IEIIOBBIM KadecTBaM
nopy4aemoit uM pabore. Taroke TpymoBoit komekc Poccuiickoit ®enepanuu He
00s3bIBaeT paboTomaTess 3aloJHATh BakaHTHBIE pabouyne MeCTa HEMENJIEHHO IO
Mepe MX BO3HUKHOBEHHS. 10O €CTh 3aKIIIOYEHUE TPYJOBOTO JOTOBOPa ¢ KOHKPETHBIM
NULOM, HIMymuM paboTy, He sBisiercs 00s3aHHOCTBIO paboromarens. Cornacho
crathe 22 Tpynosoro koxekca P® paboronaTens uMeET IpaBo 3aKIIOYaTh, H3MEHATh
¥ pacToprarh TPYAOBBIE IOTOBOPHI C pabOTHMKaMM B IOPAIKE U Ha YCJIOBHIX,
yCTaHOBIIEHHBIX TpyoBbIM KogekcoM P®, uHpIME denepanbHBIMU 3aKOHAMH.

OnHoBpeMeHHO cTaTheit 64 Tpynmosoro kojekca PO mpemyCMOTpeHBI
rapaHTHM JIJIs TPOKIAH NPH 3aKTI0YEHHH TPYAOBOTO JOroBOpa, COTJIaCHO KOTOPOH
3GHpCIRGCTCA  HeoOOCHOBaHHBIM OTKa3 B 3aKIOYCHUH TPYAOBOTO  JOroBOpa.

«Kakoe ObI TO HM OBUIO TpPSAMOE WM KOCBEHHOE OrpaHW4YCHUE IpaB HIH
YCTAaHOBJICHUE TPSIMBIX UM KOCBEHHBIX IPEUMYLIECTB NP 3aK/IOUEHHH TPYAOBOTO
JIOTOBOpa B 3aBHCHMOCTH OT II0JIa, Pachl, I[BeTa KOXH, HAMOHAIBLHOCTH, SA3bIKa,
IPOUCXOXIEHUS, HMYIIECTBEHHOrO, COIHAIBHOTO ¥ JODKHOCTHOIO ITOJIOXKCHHA,
BO3pacTa, MeCTa KUTENbCTBA (B TOM YHCIIE€ HAJIMYUS MM OTCYTCTBHSA PErHCTpalMH
0 MECTy JXHTeIbCTBA WJIM NpeObiBaHWsi), a TakkKe IPYIHX OOCTOSATENBCIB, HE
CBSI3aHHBIX C JEJIOBEIMH KaueCTBaMH paOOTHUKOB, HE JOIYCKAETCsI, 38 UCKIIOYCHHEM
Clly4aeB, IPEeyCMOTPEHHBIX (elepaNbHbIM 3aKOHOM.

Otkas B npheMe Ha pabOTy HOMKEH OBITh OCHOBaH Ha OICHKE JCIOBBIX
xauecTB paboTHuka. CornacHo myskrty 10 Ilocranosnenus Ilnenyma BepxosHoro
cyna Poccuiickoii @enepauuu ot 17 Mapra 2004 roga Ne 2 «O NpUMeHEHUH Cy1aMH
Poccuiickoit ®enepamun Tpynosoro kogekca Poccmiickoit @emepauum» (nanee
[Nocranosnerne ILteayma BC P® Ne2), monm HeNOBBIMH KadeCTBaMM PabOTHHKA
clle[lyeT IOHUMATh!

«CrnocoOHOCTH (U3MYECKOTO JIMLA BBHIIOJIHATE ONPEACIICHHYIO TPYINOBYIO
QYHKIHIO C Y9eTOM HMMEIOIUXCS y Hero NpodecCHOHATbHO-KBATH(QHKAIHOHHBIX
KauecTB (HAIMYME ONpENeNeHHOH NpodeccHH, CIEeNHaNbHOCTH, KBalIM(UKalHK),
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JUYHOCTHBIX Ka4decTB pabOTHHKA (COCTOSHHE 3[IOPOBbS, HAlM4HMe OMNpENENIEHHOTO
YpOBHA 00pa3oBaHHA, OIBIT pPabOTBI MO JAHHOH CIENMWAJbHOCTH, B IaHHOK
OTPACIH)».

3aKOHOJATEIbCTBOM YCTAHOBJICHBl JIMIIb OTHENbHbIE OrPaHHYEHUs IIPH
npuemMe Ha paborty. Tak, 3ampemraercs 3akilO4eHHE TPYAOBOIO JOrOBOpa Ha
RRITIONHEHWe paboThl, IPOTUBONOKA3aHHOW PabOTHUKY IIO COCTOSHHUIO 3I0POBbS B
COOTBETCTBMM C MEAUITMHCKHM 3aKiIOYeHHeM. 3ampemaercs npueM Ha paboTy nuua,
B Clyyae OTCYTCTBHS Y HET0 COOTBETCTBYIOIIEro JOKyMeHTa 00 00pa3oBaHMH, €CIIH
BBIIOJIHEHHE paboTel TpeOyeT oONpenesieHHBIX 3HAaHMM B COOTBETCTBHUH C
(benepanbHBIM 3aKOHOM HJIM MHBIM HOPMATHBHBIM aKTOM. Y CTaHOBJICHUE HaKa3aHHs
B BHJE JMIICHUS [paBa 3aHMMaTh OMNpPENEICHHBIC NO/DKHOCTH MIIM 3aHHMAaThCs
OIpeNeNIeHHON ASITENbHOCTHIO TAK)XKE OTPAHUYUBAET IIPABO IPAXAAH IIPH NpHeMe Ha
paboty. Kpome Toro, [locranosnenusmu IlpaButensctBa Poccuiickoi Penepanuu ot
25 ¢eppans 2000 roma Nel162 «O6 yTBep)KASHHH IepeyHs TsHKeNbIX paboT u paboT ¢
BpEAHBIMA WJIA OMNACHBIMH YCIOBUSMH TpYyZAa, INPH BBIIOJHEHMM KOTOPBIX
3aNpelaeTcs NpuMeHeHne Tpyaa XeHuu» u ot 25 deppanst 2000 romga Nel63 «O6
YTBEPXKICHUM IEepeYHs TKENBIX paldoT U padoT ¢ BpeAHBIMHM WM OIACHBIMH
YCIIOBUSIMH TPYJAQ, TIPY BHINIOJHEHNHM KOTOPBIX 3alpeLiacTcd IPUMEHEHHE Tpyaa JIUIL
MoJioxe BocemHanuaT yet» (nanee IToctanoBnenue Nel63) yTBEpKAEHBI IEPEYHU
TSOKENBIX paboT u paboT C BpeIHBIMH HJIM ONACHBLIMHM YCIIOBHSMH TpyZAa, NpU
BEIIIOJIHEHHH KOTOPBIX 3ampeniaeTcs NPUMEHCHHE TPYAa, COOTBETCTBEHHO, XEHIIUH
u qun, monoxe 18 ner. Taxke mys OTAENBHBIX KAaTeropui IpakaaH YCTaHOBJICH
00s13aTeNbHBINA MEAUIMHCKUN OCMOTp Iiepe]] IPUEMOM Ha paboTy.

Tax, nanpumep, [Ipukazom MunsapaBconpassutus Poccuiickoit Penepanuu
oT 16 aBrycra 2004 roma Ne83 «O6 yTBep)XAeHHM IepedHed BpemHbIX M (WIiH)
ONACHBIX IPOH3BOICTBEHHBIX (akTopoB M paboT, NpH BBINOIHEHHH KOTOPBIX
NPOBOAATCH TpeABapUTENbHbIE M  IEPHOAUYECKME MEIHMIUHCKUE OCMOTPEI
(o6crenoBaHus), M TOpsSAKA INPOBENEHHS OTHX OCMOTPOB (0GCrenoBaHuii)»
yTBepKaeH [lopsmoxk IpoOBeleHHS  INPEABAPUTENbHBIX W MEPHUOANYECKHX
MEIMIMHCKAX OCMOTpoB (oOcnemoBaHuil) pabOTHHKOB, 3aHATBIX Ha BpPEIHBIX
paboTax M Ha paboTax C BpPEeNHBIMH M (WJIM) OMACHBIMU IIPOU3BOJCTBEHHBIMH
dakTopamu. JIuna B Bospacte 10 18 seT TaloKe MPHHEMAIOTCA Ha PaboTy TOIBKO
TICCIC NPCABAPUTENBHOIO MENOCMOTPA H IO JOCTIKEHHS BO3pacTa 18 jeT exeroqHo
nojJIexar MegunuHcKoMy ocmotpy. CornacHo crathe 64 Tpynmosoro koxekca PO
3anpelnaeTcs OTKa3blBaTh B 3aKIIOUYEHHH TPYAOBOTO IOrOBOPA JKCHIIHMHAM II0
MOTHBAM, CBA3aHHEIM ¢ O€pEMEHHOCTHIO WM HATMIMEM JETeH.

3agacTyro paboToJaTeNd OTKAa3bIBAIOT B IpHeMe Ha paboTy OGepeMeHHBIM
XEHIMHAM JM00 JKeHIIWHAM C ManeHbkuMu JetbMH. OTka3 1o  Jo6biM
0OCTOATENLCTBAM, HE CBA3aHHBIM C JEJOBBIMH KauecTBaMH pabOTHHKa, 3a
HCKJIIOYEHHEM ClIydyaeB, NPeIyCMOTPEHHBIX (QelaepaibHbIMU 3aKOHaMH, IOHHMACTCA
KaK HEOOOCHOBAHHEIM OTKa3 OepeMEHHOH >XCHINMHE MM JXCHIIMHE C MAJIOJICTHUM
peGeHKOM B mpHeMe Ha paboTy. 3a HeoGOCHOBAHHBIH OTKa3 OepeMEHHON KEHIIMHE
WK XeHIIMHe, MMeIoLel feTell B Bo3pacTe 10 TPeX JieT, paboToaTelh MOXKET ObITh
[IpUBIedeH K YTOJNOBHON OTBETCTBEHHOCTH, B COOTBETCTBHM CO CTaThed 145
VronosHoro xopmekca Poccuiickoit ®enepanun (manee YK P®). 3agacryio
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paboTomaTeNu OTKa3pIBAIOT B MpHEME Ha paboTy, HanpuMep, XKeHIIMHaM cTapiie 40
jer nub0 ¢ MaJeHbKMMH JETBMH, JIOIAM, C TaK HA3bIBAeMOM, Helpe3eHTa0enbHOM
BHEIIHOCTBIO, NTOPOH aXke HE MAacCKUPys CBOHM oTka3 npyrumu MoTuBaMu. CoriacHo
cratbe 64 Tpynosoro xonexca P® oTkaspiBasg B 3aKIIIOYEHHH TPYHAOBOI'O IOTOBOPA,
paboronarens o00s3aH COOOMIMTH NPUYMHY OTKa3a B NHCHbMEHHOW ¢dopMe Mo
TpeOOBaHMIO JIMIA, KOTOPOMY OTKa3aHO B 3aKioueHuH Jorosopa. Otka3 B
3aKJIIOYEHHH TPYJIOBOT'O JOrOBOpa MOXKET ObITh 00)KalloBaH B CyAeOHOM MOpSIKE.

Cpoku ¥ mopsaioK BelAadu paboTojaTeNieM TUCBMEHHOTO OTKasza B pUeMe Ha
paboTy ocTamuch 3aKOHONATEIHCTBOM He periiaMeHTHpoBaHbl. CyJl MpH IMOATOTOBKE
Jena K cynebHOMYy pa3OuparelibCTBY IO XOAATaUCTBY HCTIAa BIpaBe UCTPeOOBAThH Y
OTReTYNKa MUCbMEHHBIN 0TKa3 B 3aKJIIOYEHHH TPYIOBOrO IOTOBOPA.

B cyme MoxeT BO3HHKHYTH BONpPOC O TOM, KaK pacupeneliuTb Opems
JOKa3bIBaHUA B ClIydae eciii paboToaTeb YTBEPKAAET, YTO pabOTHUK HE MPOCUI Y
HEero NUCHbMEHHON MOTHBHPOBKH MPUYHMH OTKa3a B 3aK/IIOYEHUH TPYAOBOTO IOroBOpa
1160 HUKOTAa He oOpamiaics K HeMy IO ITOBOJY 3aKJTF0USHHs TPYIOBOTO JIOT0BOPA.

V3 3TOl CHUTyallMM €CThb BBIXOH: eciH paboTomarellb HE OTPUIAET caM (akT
BEJIEHUS [IEPErOBOPOB U MOCIEAYIOUIEro 0TKa3a B 3aKJII0UEHUN TPYLOBOTO I0TOBOPA,
TO CaM CHOp 00 OTCYTCTBUHU COOTBETCTBYIOIIETO IMMCHEMEHHOTO JOKYMEHTA HE HMEET
3HAYEeHMS, TaK KaKk HaJIUIO (akT oTKaza paboTojaTelss OT 3aKIIOYEHHUS TPYIOBOTO
IOTOBOPA.

B ciydae ecnu paboronaTens oTpUIiaeT (pakT BEACHUS IEPETOBOPOB O MPHEME
Ha paboTy, TO OOSA3aHHOCTh MO JOKAa3bIBAHWUIO TAKOro (paKTa BO3JAraercs Ha
paboTHuKa. B

OTcyTCcTBHE COOTBETCTBYIOIIErO MHCBMEHHOIO JOKyMEHTa C IHCHMEHHOM
MOTHBHPOBKOH IIpHYMH OTKa3a B IMpHeMe Ha paboTy He MOXET BBICTYNaTh
OCHOBaHHEM ]ISl OTKa3a B PACCMOTPEHHH TPYIOBOTO CIIOpA.

B cratbe 65 Tpynosoro koxekca P® mpuBeleH NEpeYeHb NOKYMEHTOB,
HPeXbABISEMBIX MTPH 3aKIIOYSHUH TPYIOBOTO JOTOBOpA:

- MACTIOPT UJIM HHOM NOKYMEHT, yIOCTOBEPSIOIIHUH JINYHOCTD;

- TPYJOBYIO KHHXXKY, 3a HMCKIIIOUYCHHEM CJIy4aeB, KOTJa TPYAOBOH IOroBOp
3aKJIIOYAE€TCS BIEPBBIE HIM pPabOTHHK MOCTymaer Ha paboTy Ha YCIOBHSX
COBMECTHTEIbCTBA;

- CTpaxoBO€ CBUAETEIHCTBO [OCYAAPCTBEHHOIO IEHCHOHHOIO CTPaXOBaHUs;

- TOKyMEHTBHI BOMHCKOTO y4eTa - JJIi BOGHHOOOS3aHHBIX U JIMII, MOAJIeXKAIUX
IpU3BIBY Ha BOSHHYIO CIIYXOY;

- TOKyMeHT 00 o0pa3zoBaHuMM, 0 KBAIUGUKANNH UM HAJIWYUHU CIICLHANBHBIX
3HAaHWM - MPU TNOCTYIUICHHH Ha pabory, TpeOyIOIYyI0 cHenualbHBIX 3HAHUH WU
CICHHANILIICH MOJITOTOBKMY.

B oTnmenpHBIX ciydasx c yderoM crienu¢uku paboTbl paboTomaTeNb MOXET
notpeboBath (Ipu corjlacui pabOTHWKA) TMpPEObSBICHUS IOMOJIHHUTEIbHBIX
JOKYMEHTOB TpH 3aKJIIOYeHWH JoroBopa. JlONOJHUTENbHBIE JOKYMEHTBI O
NIEPCOHABHBIX JAaHHBIX PabOTHHKA MOTYT OBITh IpeJHa3HaueHb! A7 0OOCHOBAaHHUS
IPaBOMEPHOCTH 3aKITIOUEHNS U peajin3alii TPYJOBOTO 10r0BOpa, €ro IPEeKpalliCHHU,
IpelncTaBieHuss 00 YCIOBHSAX TPYyHa, BBITEKAIOIIUX W3 COAEpXKAHUS TPYIOBOrO
JOTOBOPA, MOJIATAIOIIUXCS eMY TapaHTHAX, KOMIIEHCAIMAX U JIbrOTax.
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Kanpossie ciy»06b1 opranu3aiuii K TAKMM JOMOJHUTENBHBIM JOKYMEHTaM, KaK
IPaBUJIO, OTHOCHT:

1) AOKYMEHTBl O COCTaBe CeMbH PabOTHHKA B LENAX IPEIOCTABICHUS €My
BO3MOXHBIX TapaHTHH C YIETOM CEMEHHOIO MOJIOKEHHS, B TOM YHUCIE CBSI3aHHOIO C
BBINIOJITHEHHEM ONPEEIECHHBIX CEMEHHBIX 00s3aHHOCTENH;

2) nmOKyMeHThl O Bo3pacTe Jereil wuinu OepeMeHHOCTH JKCHINWHBI I
IPENOCTaBICHUS YCTAHOBJIEHHBIX 3aKOHOM YCIOBHM TpyZa, TapaHTHH U
KOMIICHCAIIN;

3) HOKYMEHTHI, MOATBEPXKAAIOIIEe MpPaBO HAa JOMOJIHUTENbHBIE IapaHTHH M
KOMITEHCaIlUU o onpeAesIeHHBIM OCHOBaHUSM, IpefyCMOTpEHHBIM
3aKOHOJATENHCTBOM (00 yUeHOH CTeleHH W YYSHOM 3BaHUM, O IIOYETHOM 3BaHUU, 00
MHBaJIMJAHOCTH, TOHOPCTBE, HAXOXKIEHUU B 30HE BO3IEHCTBUS paguallid B CBSA3H C
aBapueit Ha UepHoObuibckoit ADC u nmpyrue);

4) NOKYMEHTBl O COCTOSIHHH 3[I0pOBbS paOOTHHKA, €CIM B COOTBETCTBHUHU C
TpeOOBaHUAMH 3aKOHOHATENbCTBA OH [OJDKEH IIPONTH IIPEJBAapHTEIbHBIA U
LUCPUULMHECKUE MEIULIUHCKHAE OCMOTPBI.

O6paTuTe BHHMaHHe!

PaboTomarens W ero mpeAcTaBUTENH B IeNAX oOecledueHHs NpaB U CBOOOX
YejoBeKa W rpaxJaHWHa Ipu oOpaboTKe HaHHBIX paboTHUKa 00s3aHBI COOMIOAATH
crenyromue odmue TpedoBaHUs, YCTaHOBJIEHHBIE B cTaThe 86 TpynoBoro xonekca
PO:

1. oO6paboTka MepCOHANBHBIX MAHHBIX PAaOOTHHKA MOXET OCYHIECTBIATHCS
UCKIIIOYATENBHO B LEAX oOecnedeHnus COOMIONeHNS 3aKOHOB ¥ UHBIX HOPMAaTHBHBIX
NPABOBBIX A4KTOB, COAEHCTBUS pPabOTHHKAM B TPYIOYCTpOHCTBE, OOy4YeHHH H
NPOJIBUXEHUH 1O ciyx0e, obecneueHus NIMYHOM O6e30MacCHOCTH pabOTHHKOB,
KOHTPOJIA KOJIMYeCTBA M KadyecTBa BHINONHAEMON paboTel H obecmedeHus
COXPaHHOCTH UMYIIECTBA;

2. Ipu ONpe/ieNeHuH 00beMa U ConepKaHus, 00pabaThIBAEMbIX NIEPCOHATBHBIX
MAHHRIX paboTHHKA 9 paboTojaTenbs AODKEH PyKOBOACTBOBaThCS KoOHCTHTyHMeER
P®, TpynossiM koaekcoM PD u unpiMH deeparibHbBIMH 3aKOHAMH;

3. BCe IepCOHATbHBIE JaHHbIE pPabOOTHHKA cIeayeT MOoNydaTb Yy Camoro
paGotauka. Eciin mepcoHanbHbIe TaHHBIE paOOTHUKA BO3MOXKHO IIOIYYHThH TOJIBKO Y
TPEThEH CTOPOHEI, TO PAbOTHUK JODKEH OBITH YBeIOMIEH 00 3TOM 3apaHee, H OT
HEro JO/DKHO OBITh MOJMYYeHO MHHCBMEHHOe coryacue. PaboTojaTens 10/DKeH
COOOLIMTL pPabOTHMKY O UeNsiX, IpearnojiaraeMplX HCTOYHHKAX M crocobax
TIOJIy4€HHUs IEPCOHATBHBIX JaHHBIX, a TAIOKE O XapakTepe MOMJIEKAIIUX OTyICHUIO
HEPCOHANBHBIX JAHHBIX M IOCIEJCTBUSX OTKa3a pabOTHMKA JaTh IHMCBMEHHOE
corjacue Ha UX NOoJy4YeHHue; ‘

4. paboroarenb He MMEET MpaBa IOJy4aTh U 0OpabaThIBaTh NEPCOHALHBIE
JaHHBlE paGOTHHKA O €ro MOJMTHYECKHX, PEIMIMO3HBIX M HHBIX YOEXKIEHHSIX H
YaCTHOM XH3HH. B cllydasx, HEOCPEICTBEHHO CBSI3aHHBIX C BOIIPOCAMHM TPYIOBBIX
OTHOINEHUH, B COOTBETCTBUH co cTaThedt 24 Koncrutyuu PO paboronareins Blipase
nonyuaTh U oOpabareiBaTh JaHHBIE O YacCTHOM XHM3HU pabOTHHMKA TOJBKO C €ro
HUCEMEHHOT'O COTJIacus; '




5. paborozaTens He UMeeT mpaBa MOJNy4YaTh M OOpabaThIBaTh MEPCOHANLHEIE
NaHHble pabOTHHKA O €ro WIEHCTBE B OOIIECTBEHHBIX OOBEIUHEHHSX HIM €ro
npo()COIO3HOH JEATeNBHOCTH, 38 HCKIIOYEHHEM CIyYaeB, MPEIyCMOTPEHHEBIX
¢denepalbHBIM 3aKOHOM.

Bce nepconasnbHble qaHHbIe pabOTHHK JIMYHO IpeAcTaBiseT pabotoaaremo. B
HEKOTOpBIX CIydasxX paboTomaTellb MOXET MOJYYHUTh NEePCOHANLHBIE JaHHBIE O
paboTHHKE OT TpeThbed CTOPOHBI, HO TOJBKO C MPEABAPHTEIHHOIO MHCEMEHHOTO
corjacuss camoro paboTtHuka. Hanmpumep, 3ampoc Ha mpexHee MecTo paboThI
pabOTHHKA C IIeINIbIO BBISICHEHHS ero MpodeCCHOHATBHBIX KAa4YeCTB, 3alpoc B yueGHOoe
3aBeIcHHEe O TMOJUIMHHOCTH IONy4YeHHs NOKyMeHTa 00 o0pa3oBaHWH, 3anpoc B
MEHMIMHCKOE YUPEXKICHHUE O JOCTOBEPHOCTH MEIUIIMHCKOTO JOKYMEHTa (ClpaBKa U3
HapKOJIOTHYECKOI0 JUCTIAaHCEepa U APYTOe) U TakK Jajiee.

Iopsinox odopmienuss npuema Ha pabOTy yperyiupoBaH B cTartbe 68
Tpynosoro konekca P®. B cooTBETCTBIM C MOJOXKEHUSIMYU yKAa3aHHOW CTaThU MpUeM
Ha paboTy odopmiisercs NpHUKa3oM (pacropsbKkeHHeM) paboTomarens, N3aHHbIM Ha
OCHOBAaHMH  3aKJIIOYEHHOro TpyaoBoro jgoroBopa. ConepkaHwe  mpHKasza
(pacniopsbxeHust) paboTonarTeNs JOKHO COOTBETCTBOBATh YCIOBHUSM 3aKIIFOYEHHOTO
TPYIAOBOTO IOTOBOPA.

TpynoBoii gorosop sBiseTcs OCHOBAaHHEM BO3HUKHOBEHHS TPYIOBBIX
OTHOLIEHUH.

D crarbe 56 TpynoBoro konekca PO ykazaHo, 4TO «TpyIOBOH JOTOBOP - 3TO
CorjalieHue Mexnay paboromareneM U paOOTHHKOM, COTJIaCHO KOTOPOMY
pabotonatens o0s3yeTcs NPeRoCTaBHTh PaO0OTHUKY paboTry mo oO0ycloBieHHOH
TpyAoBo# QyHKUMH, oOecnmeunTh yCNOBHS TpPyZAa, NpeXyCMOTpeHHbie TpyroBbIM
kogekcoM P®, 3akoHaMM W HWHBIMH HOPMATHBHBIMH IIPABOBBIMU  aKTaMH,
KOJUIEKTUBHBIM JOTOBOPOM, COTJIAIICHUSIMH, JIOKAIbHHIMH HOPMAaTHBHBIMH aKTaMH,
COIlepXKAIMMHA HOPMBI TPYAOBOI'O IpaBa, CBOCBPEMEHHO U B IIOJHOM pa3Mepe
BBIIIJIAYMBaTh PAOOTHHKY 3apaboOTHYIO Iiary, a paboOTHHK 00s3yeTcs BBINOIHATH
OTpeeNIEHHYIO STHM COTJIalIeHueM TPYAOBYIO QYHKITHIO, cOOMI0AaTh AeHCTBYIOMITe
B OpraHu3alliy [IpaBijia BHYTPEHHETO TPYAOBOIO PACIIOPSAKAY.

IIpuxa3s (pacnopsizkenne) paboTojarens o MpueMe Ha paboTy OObBABISETCS
pabOTHHUKY NOJ pacHUCKy B TPEXIHEBHBIH CPOK CO HHS MOANHKCaHHUS TPYIJOBOTO
noroopa. Ilo tpeGoBanmio paborHHka paboTojgarens o00s3aH BBLAATH €MY
Hannexarne 3aBepeHHYI0 KOIUIO YKa3aHHOTO NpHKa3a (paciopshkeHus).

IIpn odopMieHHH npUKa3a YyKa3bIBAIOTCS HAMMEHOBAHUE CTPYKTYpHOIO
HOoJpa3iesieHus], MOJKHOCTh, HCIBITATENBHBIH CpPOK (B Cllydyae YCTaHOBJICHUS
pabOTHUKY UCIBITAHUS TIPHU NpHeMe Ha paboTy), a TakXkKe yCJIOBUS IIpUeMa Ha paboTy
U XapakTep npeacrosieit paboTh (B MOpsIKe nepeBoaa U3 Apyroi opraHu3anuu, no
COBMECTHUTENILCTBY, U 3aMEIleHHs BPEMEHHO OTCYTCTBYIOLIETO pabOTHHKA, I
BBINOJIHEHUS OIIpefeNleHHOH paboThl U Jpyroe).

INpuka3 (pacmopsbkeHue) o mnpreme Ha paboOTy He IOJMEHSeT TpyNOBOH
IOTOBOP, a ABJIAETCSA OJJHOCTOPOHHUM BHYTPEHHUM PACIOPSIIUTEIBHBIM JTOKYMEHTOM
paboronarens. ConepkaHue mnpukasa (pacHopsHKeHHs) JOJDKHO COOTBETCTBOBATH
TPYZOBOMY JOTOBOPY, TaK Kak B TPYJOBYIO KHUXKY BHOCHUTCS 3allUChb — OCHOBAaHHUE
npuemMa Ha paboTy, COOTBETCTBYIOIIAs CBEACHMSIM, yKa3aHHBIM B Ipukasze. Ha
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OCHOBaHHH IIPHKa3a, IOMUMO TPYXOBOM KHIKKH, 3aIIOJTHAETCS IMYHAS KapTOUKa, a B
OyXranTepuH OTKPBIBAeTCs JIMLEBOM cYeT pabOTHHKA.

PaboTomarens HOMKEH yIemuTh 0CO00e BHHMAaHWE TPAMOTHOMY BEIEHHIO
JIOKyMEHTOO00pOTa, IIOCKOJBKY 3TO MOXET IMOCIY)XHTh HPUYAHON BO3HMUKHOBEHHS
TPYZAOBOTO CIOpA.

IIpu nmpueme Ha paboTy paboromartenp 0053aH O3HAKOMHUTH pabOTHHKA C
JAECWCTBYIOINMMH B OPraHM3allU{ IpaBUJIaMH BHYTPEHHEro TPYAOBOTO pacmopsika,
KOJUIEKTUBHBIM  IOTOBOPOM, HHBIMHM JIOKQJbHHIMH HOPMAaTUBHBIMH  aKTaMH,
HMCIOIIUMH OTHOIIECHHE K TPyIoBoi (yHkimu paboTHHKa (crarbs 68 TpymoBoro
xoznekca P®). K nmocnenaum otHocsaTes: mpexxae Bcero: JI0OMKHOCTHAs MHCTPYKLHSA,
IlItaTHOE pacnucaHue, JOKyMEHTaIlHS 10 OXpaHe TPYHa.

O6patuTte BHHMaHue!

PaboTtomaremo crexyer mo3a0OTHTBCS, 4YTOOBI IpaBUJa BHYTPEHHETO
TPYAOBOTO pacmopsika ObUIM BbIBEIIEHB Ha BHIHOM MeECTe B IIOMEIIEHHH, IIe
IPEACTOUT paboTaTh JaHHOMY PaGOTHHKY, MO0 UX SK3eMIUISIp CleLyeT MPHIOKHUTh
K TPYZOBOMY JOrOBOpY, HJIM IIPEIyCMOTpPETh B TPYAOBOM JOTOBOpE OTMETKY
«O3HaKOMIIEH € IIPaBUIIaMH BHYTPEHHET0 TPYAOBOI'O PACIIOPSIIKay.

be3 mpaBun BHYTpEeHHEro TPYAOBOTO paclopsifika, a Takke BeAeHUs Tabes
ydyeTa HCIONb30BaHUS pabouero BpeMeHH OyaeT HEBO3MOXHO IPUMEHATH
OUCHUIIMHAPHBIE B3bICKAHUS K paOOTHHKaM, OMa3AbIBAlOMIMM Ha paboTy WiIn
CaMOBOJIBHO OTJIyYaloLIUMCs B T€UeHUE paboyero JHs.

be3 MOMKHOCTHON HHCTPYKIMU paboTomaTenb IPAKTUYECKH HE MOXET HH
norpe6oBaTh OT pabOTHHUKA YJIy4dlleHWs KadecTBa €ro padoThl, HM IPUMEHHUTH
IOUCIUIIMHAPHBIE B3bICKaHHS NMPOTHB HEPaIWBHIX PaOOTHUKOB. Kaxabli pabOTHHK
AvJukcH 110JIYIUTh HAa PYKH OJUH 3K3EMIUISAp HHCTPYKIUH U PACIHCATHCI B TOM, YTO
OH C HEW O3HAaKOMJIEH W 00s3yeTcs cobmonats ee TpeboBanus. llenecoobpasnee
BCErO CAeNaTh 3TO IIPH MOAINMCAHUH TPYLOBOrO JOroBopa.

He wMeHee BakHa JOKyMeHTausd IO OXpaHe Tpylda, OCODEHHO B
XO3SMCTBEHHBIX OOLIECTBAaX, 3aHUMAIOMIUXCS IPOH3BOACTBEHHOH JEATENILHOCTHIO,
rJie BBHICOK PUCK IIPOM3BOJCTBEHHOro TpaBMmaru3Mma. Yacto paboTomareny BooOmie
HHYEro He 3HAIOT HU O JaHHO# JOKyMEHTAIMH, HU O mTpadax, KOTOpbIe HajaraeT Ha
Hux I'ocymapctBeHHas wuHcnekiusa tpyaa (ctates 5.27 Kogekca Poccuiickoin
denepaunu 06 aIMUHUCTPATUBHBIX IPAaBOHAPYIIEHHUX). JIOIDKHBI OBITE COCTABIIEHBI
W [OBEIEHBI IO POCIMCH O CBEACHUS PaOOTHUKOB HMHCTPYKIMH II0 TEXHHKE
0€e30I1aCHOCTH, HHCTPYKIIMU O MPaBHJIaX 3KCILUTyaTalldyl dJIEKTPOIPUOOPOB U JpyrHe
JIOKyMEHTBI 10 OXpaHe TPYAa, O 1eM 3aHOCHTBCS 3aHCh B XXypHAI HHCTPYKTaxeH 10
TEXHUKe Oe30MacCHOCTH.

IllraTHOe pacnucaHue cleyeT YTBEp)KIaTb HE peXe OJHOI0 pasa B rof,
IpHYEM €ro Heo0A3aTeNbHO [OBOAMTH [0 CBeAeHHs paGoTHUKOB. OCHOBHOE
Ha3HAYEHHWE IITATHOTO PACHHCAaHUS COCTOMT B TOM, YTOOBI B CIIy4ae YBOJLHEHHS
Kakoro-mu6o pabotHuka mo nyHkTy 2 crtarem 81 Tpymosoro koxaexca P®
(cokpallieHHe YUCIEHHOCTH WITH [ITaTa pabOTHUKOB) HIMETh BO3MOXXHOCTE JI0Ka3aTh B
CyZe, 9TO y OpraHU3aliK He OBLIO BO3MOXHOCTH TPYIOYCTPOHTh 3TOT0 PAOOTHHKA M
4YTO €ro yBOJbHEHHE OBUIO 3aKOHHBIM, TO €CTh He OblIa HapyllleHa HOpPMa O
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IpEeUMYIIECTBEHHOM IIpaBe Ha oOcCTaBjeHWe Ha pabore (ctatbs 179 Tpymosoro
Koznekca P®).

IIpumeuanne. B ciyyae BO3HUKHOBEHHS TPYAOBOIO CIIOpa CYIbS IEPBHIM
nenam ucTpeOyeT BhIIIEyKa3aHHbIE JIOKAIbHBIE HOpMATUBHBIE akThl. Eciu oHM ObuH
HE 3apaHee U TpaMOTHO COCTaBJIEHBl, @ B CIEIIKE H CIEeNUallbHO A CyAa, TO
BBIMIpaTh TaKOH CHOpP OTBETYMKY - paboromaremto OyAeT O4YeHb CJIO0XHO.

TpynoBoi#i noroBop, npHka3s (pacropsbkeHre) o ImprueMe Ha paboTy, IPHUKa3bl
(pactiopspxeHus1) 00 U3MEHEHHH YCIIOBHH TpPYIOBOTO JOrOBOpa, €ro IpeKpalleHuH,
IIPUKa3bl (PACIOPSDKEHHUS) O TOOIIPEHHUIX U B3BICKAHMSX, @ TAKXKE BBIIICYKA3aHHBIE
HepCOHaNbHbIE [aHHble pabOTHHUKA MJOMKHBI OBITh CHOPMHPOBAHBI KaApOBOH
ciyx00# B «JIMYHOE Hesio» paboTHUKA. JJOKyMEHTOM, COAEPKAIIHM IEPCOHATbHBIE
NaHHble PabOTHHKA O €ro TPYAOBOW JEATENIbHOCTH M TPYAOBOM CTaXe, TakKke
SIBJISIETCS. TPYZAOBasi KHIKKA.

[Topsmok XpaHeHHUS ¥ HCIOJIb30BaHHWS BCEX IEPCOHAIBHBIX JaHHBIX
paGOTHHMKOB B OpraHM3AlMH YCTAHABIMBAETCSA paboToqaTeIeM CaMOCTOSTENBHO U0
C y4yacTHeM pabOTHUKOB M HUX IpencTaBuTeneil ¢ coOMOJeHHEM TpeOOBaHMM
Tpynosoro koxekca (cratbst 87 TpynoBoro kogekca P®D).

- Cpoku XpaHeHHs NEPCOHAIBHBIX NaHHBIX PAOOTHHKOB OMpENeNIoTCs Ha
ocHoBanuM «IlepeuHs THIOBBIX YIIPaBJEHYECKHX HOKYMEHTOB, OOpa3yroIluXcs B
JEATENBHOCTH OpraHMU3alfid, ¢ yKa3aHHEM CpPOKOB XPaHEHHS», YTBEPKICHHOIO
pykoBoutesieM DenepanbHoit apxuBHO# ciryx0bl Poccun 6 oktsa6psa 2000 roxa. B
YaCTHOCTH, JHYHBIE Jelila PYKOBOOWTENS OPraHU3alHH, WICHOB PYKOBOASIIUX,
HCIIOJIHUTEIbHBIX, KOHTPOJBHEIX OpPraHOB OpTraHHU3alliy, pabOTHMKOB, HMEIOUIMX
rOCYJapCTBEHHBIC M WHBbIE 3BaHMs, IIPEMHM, Harpaibl, y4eHble CTENICHW U 3BaHMS,
XPaHATCS [TOCTOSIHHO, @ HHBIX PAaOOTHUKOB - B TEYEHHE 73 JieT.

B 1mensx o0ecneyeHHs COXPAaHHOCTH IOKYMEHTOB IO JIHYHOMY COCTaBy
YBOINBHAEMEIX pPabOTHMKOB B pe3ynbTaTe oOpa3oBaHMs, peOpraHusallii U
NUKBHIAIMK OPUIUYECKUX JIMI, a TaKKe COLMAIBLHOW 3aIUIIEHHOCTH TIpaxIaH,
BBIONHSIOMHXX paboTy MO [IOrOBOPY, YYpeOUTENsM BHOBb OOpasyroluxcs
KOMMEPUYECKAX W HEKOMMEpPYECKHX OpraHU3alliii PEKOMEHIyeTCs BKIIOYaTh B CBOH
y{pCaATENbHbIE MOKYMEHTBl IpaBuUla ydeTa M COXPaHHOCTH JOKYMEHTOB IIO
MMYHOMY COCTaBy, a TaKXXe CBOEBPEMEHHOHM Iepefaye WX Ha TroCyJapCTBEHHOE
XpaHeHWe [pH PEOpraHW3alliM MWIM  JMKBHIAUMHA  IOPHIMYECKOro  JHIa.

IMocranosnenneMm ['ockomcTata Poccuiickoit ®@enepanuu ot 5 anBaps 2004
roga Nel «O6 yTBepxaeHHH YyHM(UOUPOBaHHBIX (OPM TNEPBUYHON yIETHOH
NOKyMEHTalud 1O y4eTy TpyAa M €ro OIUaTh» OBUIM  yTBepPXKICHBI
CTaHAapTU3UPOBaHHbIe (OPMBI IEPBHUHOM YUETHOM TOKYMEHTALMH O y4eTy Tpylaa
¥ €ro OIaThL.

Vka3zanHoe [TocTaHOBIIEHHE IPENIIUCHIBAET PACIpOCTPAHEHUE IPEAJIOKEHHbIX
$hOpM JIOKyMEHTAIlM¥ «Ha BCe OPraHM3aliiM HE3aBHCHMO OT GOpM COOCTBEHHOCTH,
OCYILIECTBISIONME AeATENBHOCTS Ha TeppuTophn Poccuiickoit Oenepanu.

KoMy BBIrOAHO 3aKJII0YATh TPakKIAAHCKO-NPABOBOH [OroBOp BMECTO
TPYA0BOr0 A0r0BOpa

3aKIrOueHHe TPYAOBOTO JOTOBOpA SBISETCS 005M3aTeNbHBIM TPEOOBAHMEM ISt
paboTonatens mpu npueMe paboTHHKA Ha pabory. Bmecte ¢ TeM, HE PEIKM Clly4an
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3aKIIOYEHHs pabOTOAaTENEM C PAbOTHHKOM IPakIaHCKO-IPABOBOTO JI0OTOBOpa, 4TO
ABIIACTCA JULA IIEPBOTO 334aCTyi0 Gosiee BBITOJHBIM M LENecoobpasHeIM. B cyneGHOoi
IPaKTHKE NPUCYTCTBYET MHOXECTBO IPUMEPOB, KOTJa paboTonaTe b HE3aKOHHO M
HEODOCHOBAHHO 3aKJII0YaeT IPaXTAHCKO-IIPABOBOL JOTOBOP BMECTO TPYIOBOTO,
IIOOMEHSS 9TH NOHATHA. 1IpM HaIMYMM NOCTATOYHBIX OCHOBAHHI MONAraTh, YTO B
KOHKPETHOM CJTy4ae HEOOXOIMMO 3aKITIOuEeHHEe HMEHHO TPYAOBOTO JOTOBOPA, B TO
BpeMs KaK (aKTHYECKH 3aKIIOYEH IPakTaHCKO-TIPABOBOL, cienyer obpamarscs B
Opranbl MPOKYpaTypel MM Cyn. i 3TOro HeoOXOOMMO pa3iMyarh HOHSTHA

Crarpeii 56 TpymoBoro kxomekca P® maHo mousTHE TPYAOBOI'0 JOTrOBOpA,
COrJIaCHO KOTOPOH TPYAOBOM IOroBOp — 3TO COrNAlIeHHe MeXIy paboTomarenem u
PabOTHHKOM, B COOTBETCTBHH C KOTOPHIM paboTozaTelsh 06s3yercs IIPEIOCTaBUTh
pabOTHUKY paboTy mo 06YCIOBIEHHOH TPyIOBOH (YHKUHH, 06ECHEYHTH YCIIOBHS
TPyAa, IPeAyCMOTPEHHBIE TPYIOBLIM 3aKOHOAATENbCTBOM ¥ MHBIMM HOPMATHBHBIMA
IPaBOBBIMH aKTaMH, COAEPXKAIIMMM HOPMBI TPYJOBOTO IpaBa, KOJJIEKTHBHBIM
AOTOBOPOM, COIJIAIEHHAMH, JIOKAIBHBIMA HOPMATHBHEIMH AaKTaMH M JaHHBIM
COTJIAIICHHEM, CBOEBPEMEHHO W B IOJHOM pa3Mepe BHIIUIAYMBaTh pPabOTHHKY
3apabOTHYIO MIIATy, @ pabOTHUK 00S3YETCs JIMYHO BBIIONHATL ONPENEICHHYIO STHM
CorlallIeHUeM TPYAOBYIO (YHKIHIO, COONIONATh IPaBHIa BHYTPEHHETO TPYHLOBOTO
pacropsika, IefCTBYIOIKE Y JaHHOTO paboTomares.

B cootBerctBHu co cT. 57 TpynmoBoro xomekca P® B TpymoBoM morosope
VKa3bIBAIOTCH:

- (Gamunus, ¥Ms, OTYECTBO pabOTHHKA W HaMMeHOBaHME paboTonarens,
3aKJIFOYUBIIMX TPYIOBOH JOTOBOP;

- CBEICHHSA O JOKYMEHTaX, YNOCTOBEPSAIOIIUX JUYHOCTh pabOTHHKA WU
paboTonarens; UISHTHPUKAUMOHHBIA HOMEP HAJIOTOILIATEIBINNKA;

- CBElIEHHs O TIpeAcTaBUTelle paborojmaTelis, IOANKUCABINEM TPYIOBOM
JIOTOBOP, M OCHOBaHHE, B CHJIy KOTOPOrO OH HaJeJIeH COOTBETCTBYIOIIUMH
IIOJIHOMOYHSIMH;

- MECTO ¥ JaTa 3aKJIOUEHHUs TPYIOBOrO AOrOBOpa.

O6s3aTenbHBIMYU JUIS BKITIOYEHHS B TPYIOBOM JOr0OBOP SBISIOTCS CIENYIOIIUE
YCIIOBHS:

- MecTo paboThl; TpynoBas ¢yHKuHs (paboTa MO IODKHOCTH B COOTBETCTBHH
CO INTATHBIM  DPAaCNHUCaHWEM, MNPOPECcCHH, CHEHHUAIBHOCTH C  yKa3aHHEM
KBaJIMGUKAIUY;

- KOHKPETHBIN BUJ opy4aeMoi pabOTHUKY paboThI);

- JaTa Hayaya paboThl, a B ciydae, KOIZa 3aKJIIOYaeTCs CPOYHBIA TPYIOBOM
JIOTOBOP, - TAKXKE CPOK €ro AeUCTBHS W 0OCTOATENHCTBA (IPHYMHBI), TOCTYKHBIIHE
OCHOBAaHUEM JUIs 3aKJIOYEHHWsS CPOYHOTO TPYAOBOTO IOrOBOpPa B COOTBETCTBUU C
HacrosuM Konekcom wimi MHBIM QeiepalibHbIM 3aKOHOM;

- YCJIOBHS OILIaThl TpyAa (B TOM HHCIEe pa3Mep Tapu(HOH CTaBKH HWJIM OKJaaa
(momxHOCTHOrO OKMaAa) pabOTHUKA, OIJIAThl, HAA0AaBKH M HOOIIPHUTEILHEIE
BBIILJIATHI );

- pexuM pabodero BpeMEHH ¥ BPEMEHHU OTAbIXa (€CNU 1)1 JAHHOTO paboTHHKA
OH OTJIMYAETCs OT OOIINX MpaBmJI, ASHCTBYIOIUX Yy TaHHOTO paboTonaTes);
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- KOMIICHCAlNHK 3a TSHKETyIo paboTy 1 paboTy ¢ BpeAHBIMH H (HIIH) OaCHBIMH
YCIIOBHAMHU TpyNa, €CIH pabOTHMK NMPHHHMAETCS Ha paboTy B COOTBETCTBYIOIIHX
YCIIOBHAX, C YKAa3aHUEM XapaKTEPHCTHK YCIOBHI TpyAa Ha pabodeM MecTe;

- YCJIOBHA, ONPENEIAIOMME B HEOOXOMMMBIX CIydYasx XapakTep paboTh
(TIONBIXHOM, pa3be3nHOM, B MyTH, Apyroi xapaktep paboThi);

- YcloBHe 00 0Os3aTENBHOM COLMAILHOM CTPAaxOBaHHMH pabOTHHKA B
COOTBETCTBHH € HACTOAIMM KomekcoM U HHBIMHE (eepalbHBIMI 3aKOHAMH,

- Jpyrue  yClIOBHA B Cly4asdX, HpPeIyCMOTPEHHBIX  TPYyJOBBIM
3aKOHOJATeIbCTBOM M WHBIMU HOPMATHBHBLIMU IIPABOBBIMU aKTaMH, COJEPKAIIIMU
HOPMBI TPYAOBOT'O MpaBa. ‘

Eciu 1npu 3aKkimroveHHH TPYZOBOTO IOroBOpa B HEr0 He OBUIM BKJIIOUEHBI
KaKHe-TH0O CBeN€HUS W (WJIHM) YCIOBHS U3 YHCIA IIPEAYCMOTPEHHBIX HacTAMH
NepBOM W BTOPOM HACTOAMmEHl CTaTbh, TO 3TO HE SBISMETCS OCHOBAaHHEM IS
NpU3HAHUA TPYAOBOIO JOrOBOPA HE3aKIIOYEHHBIM HIIU €r0 PACTOPIKEHMS.

B TpynoBoM joroBope MOTyT IpesycMaTpHBaTLCA JAONOMHHTENbHEIE YCIOBHS,
HE yXyIIIAMoIUe MOJIOXKEHHe pPabOTHHUKA II0 CPaBHEHHIO C YCTAHOBJIECHHBIM
TPYIOBBIM 3aKOHOJATENbCTBOM U HHBIMH HOPMAaTUBHBIMH MPAaBOBBIMH AaKTaMH,
CONEpXAllMMHA  HOPMBI  TPYAOBOIO  NpaBa,  KOJNIEKTHBHBIM ZIOTOBOPOM,
COTJIAIICHUAMH, JIOKAJIbHBIMH HOPMATHBHEIMH aKTaMH.

ITo cornameHuo CTOPOH B TPYJOBOM TOTOBOP MOTYT TAKXKE BKIFOYATHCS IIpaBa
M OobOsa3aHHOCTH paboTHHKa ¥  paboTonarens, yCTaHOBJIEHHbIE TPYHOBBIM
3aKOHOJaTeIbCTBOM M WHBIMM HOPMATHUBHBIMH IIPaBOBHIMH akTaMu. OmpeneseHus
I'PaXXIaHCKO-IIPaBOBOr0 OTOBOpa Kak TakoBoro HeT. OngHako ['pakIaHCKHM KOIEKC
Poccuiickoit ®epmepanuu (manee — 'K P®) naer nmoHsTHS BHOOB TIpaIaHCKO-
IPaBOBBIX JOroBOpoB. Yame Bcero paboToOmATENH 3aK/IIOYAIOT C HMCIOJHUTENSIMHA

noroBopsl mozapsna (ri. 37 I'K P®) wmu Bo3mesnnoro okasanus ycuyr (ria. 39 'K
PD) |

P

Jlorosop nozpsaa IpeAnonaraer, YTo OJHa CTOpOHa (MOAPSIYMK) 00s3yeTcs
BBIMOJIHUTH IO 3aJaHHUIO JIPYroil CTOPOHBI (3aKa3yWKa) OMpeAesieHHYI0 paboTy u
CllaTh €€ pe3yJbTaT 3aKa3uuKy, a 3aKa3duK 0O0s3yeTcs IPHHATEH pe3yJIbTaT paGoThl U
ormnatuth €ro (c1. 702 I'K P®). [Ipr 3TOM MOAPAIYHK CAMOCTOATENHHO ONpeaesaeT
coocoObl  BBINOJIHEHHS 3aJaHHs 3aKa3dWKka: OH HMeeT IIpaBO IPHUBIEKATh
cybnoapsraukoB (ct. 703 I'K P®). I'nmaBHOe, 4TOOBI 3aKa34unKa YCTPOUI KOHEUHBIN
pe3yJbTar.

JIoroBop BO3ME3JHOTO OKa3aHUsA YCIYT, HpeAycMoTpeHHsit cr. 779 T'K P®
HMEET CIIAyIolee ONpeAcIeHUe: UCIOIHUTENb 00M3yeTCsa MO 3aJaHHI0 3aKa3uhKa
OKa3aTh YCIYyrd - COBEPIIUTH ONpEeIeNieHHble JeHCTBHUS WJIH OCYIIECTBHTh
OTIpEeNECTICHHYIO JEATEIbHOCTh, a 3aKa3uWK o00s3yeTcs OIUIATHTh HSTH YCIYTH.

JlaHHEBIE NpaBUiIa OJHO3ZHAYHO NPHUMEHSIOTCS K HOTOBOpPaM OKAa3aHHS YCIyr

CBSI3M, MEIUMIMHCKMX, BETEpHHAPHBIX, AayAUTOPCKHUX, KOHCYJIbTal[dOHHBIX,
MH(OPMAIMOHHBIX YCIYT, YCIYT IO OOYYEHHIO, TYPHCTHYECKOMY OOCIIYKABAHHIO.

Ecnv vHOe He IpeayCMOTPEHO IOrOBOPOM BO3ME3JHOTO OKasaHHA YCIYT,
HCIOJIHUTEIb 0053aH 0Ka3aTh yCIyTd JHYHO.




3aKas4MK JODKEH OILIATHTh OKA3aHHBEIE €My YCIYTH B CPOKH U B IOpSIKE,
KOTOpBIE yKa3aHbl B IOroBope. B ciiydae HEBO3MOXXHOCTH MCIIOIHEHHS, BOHHKINEH
10 BUHE 3aKa34MKa, KaK IPaBHIIO, YCIYTH MOAJIEKAT OIIATE B ITOJTHOM 0OBeEME.

CTOMT OTMETHTB, YTO HM IPaXTAHCKOE, HH TPYJOBOE 3aKOHOAATENLCTBO HE
CONEPXKHUT KaKOro-iMbo 3ampeTa Ha 3aKIIOYCHHE TAKHX TPAXIAHCKO-TIPABOBBIX
AOrOBOPOB  MEXAY CTOPOHAMH, OJHOBPEMEHHO  SBIISIOIIMMHCH CTOPOHAMH
3aKJIIOYEHHOr0 MEXY HUMH TPYAOBOTO JOTr0OBOpA.

ENUHCTBEHHBIM BaXXHBIM OIPAHHYMTENBHLIM YCIOBHEM SBISIETCS TO, YTO
XapakTep U 00beM paGoT, BBINOJHAEMBIX IO TPYAOBBIM JOTOBOPAaM H JOrOBOPAaM
nonpsina, HE JO/DKHBI coBHaiath. Kpome Toro, paboThl 1O 3aKIOYEHHOMY
TPXIAaHCKO-TIPABOBOMY JIOrOBOPY pabOTHHK 00s13aH BBIIIOJHATE B Hepabouee BpeMs,
B NIPOTHBHOM cClly4ae 3TO OyAeT cuuTaThCsi paboTOd MO COBMECTHTENBCTBY.

Taxxe, CTOUT OTMETHTB, YTO NpPH 3aKIIOYEHHH ¢ PAGOTHHKOM IPaX<IaHCKO-
IIPaBOBOI'0 JIOroBopa paboTOHATeNsIM YCTaHOBJIEH OCOOBIH HOPSAOK BBILIAT IO
TPaXaHCKO-TIPABOBBIM JOTOBOPAM B YacTH HAYMCIEHHS 00S3aTeNbHBIX CTPaxXxOBBIX
B3HOCOB, 4TO, 0€3yCIOBHO, SIBIsSeTCS I Hero Goliee BBHITOAHBIM. Bonee Toro,
paboTHukaM ciexyer obpamath BHAMAaHHE Ha (AKT HAJIHYHS B IOTATHOM
pacnuCaHUM 3aHUMAEMOU JOJDKHOCTH.

BMecTe ¢ TeM MOAMEHA TPYAOBOTO JAOrOBOpa IPaKHaHCKO-TIPABOBHIM HE
JOMyCKaeTcd. ITO TpebOBaHME 3aKOHA HALEJIEHO HA 3alIUTy IIPaB IPaKAaH, TaK KaK
3TO B MOCIEYIOIIEM HOPOXAACT HEBO3MOXHOCTh BOCIONB30BAaThCS IIPaBOM Ha
©XXETOIHBIN OIJIaYMBAEMBIH OTIIYCK, OTIYCK HO OEpeMEeHHOCTH M poAaM, OIIaTy
BPEMEHHOH HETPYA0CHOCOOHOCTH M T.J. CBOM NMO3HIHK B JaHHOM HAalpaBlIeHUH
3aKoHoJaTeNb yCuiaun PenepanbHbeIM 3akoHOM oT 28.12.2013 Ne 421-®3, koTopeIM
BHec B TpynmoBoii xomekc Poccuiickoii (efepalvu CylIeCTBEHHbIE H3MEHEHHS,
HaIlpaBJICHHEIE Ha YCUJIEHHE OTBETCTBEHHOCTH paboTomareei.

Tak, crateert 15 TpymoBoro komexkca P® B HOBO# pemakuud YyCTaHOBJIEH
IpPAMOM 3alpeT Ha 3aKIIOYEHHE TPakJaHCKO-IPABOBBIX JIOTOBOPOB, (aKTHYECKH
pErynMpyromMX TPYAOBblE OTHOLICHHS MEXAy paOOTHHKOM H paboTromaresem.

Kpome toro, Tpynosoii kogexc PO momonHen psaoM HOBBIX HOpM. CorracHo
cT. 19.1 TpynmoBoro xomekca P® oTHOIIEHHS, BO3HHKIIHE HAa OCHOBAaHHH
TNAWIAHCKO-IPABOBOIO  JIOIOBOpPAa, MOTYT ObITh TPH3HAHBI KaK TPYHOBEHIE
paboTomareieM Ha OCHOBaHWMHW 3asBICHUSA pPaOOTHHKA, CYIOM Ha OCHOBaHUM
COOTBETCTBYIOLIETO 3asBJICHUS pabOTHUKA WJIH IO MaTepuajaM TOCYHapCTBEHHOM
HHCIIEKIUM Tpyda MHBIX YIOJIHOMOYEHHBIX OpraHoB. Panee, B cumy 4. 4 cr. 11
Tpynosoro kogexkca P®, nuine cyn MOr NpU3HATh OTHOIIEHHUS, BO3HUKINUE H3
I'PaXXIaHCKO-ITapOBOTO JOTrOBOPA, TPYIOBBIMH.

B 4. 3 cr1. 19.1 Tpynosoro konexca P® onpeneneHo, 4To Bce HEyCTpaHUMBIE
COMHEHUs IIpH pa3pellicHHWH CIIOPOB I10 JAHHOMY BOIPOCY TPaKTYIOTCS B IOJb3Y
CYLIECTBOBAHUS TPYJOBBIX, a HE I'PAXKIAHCKO-TIPABOBBIX OTHOILIEHUH.

Hopmamu HoBo# cT1. 67.1 TpynoBoro koaekca PO paboTHuKy rapanTupoBaHa
omaTta GakTHYECKH OTpabOTaHHOrO UM BPEMEHU WM BBHINIOJHEHHOHN paboThl, HaXxe
€cIJIi OH OBLI IoTyIleH K paboTe He YIIOJTHOMOYEHHBIM Ha 3TO JOJDKHOCTHBIM JIHI[OM
npennpusatasd. IloMmuMo 3Toro, 3akoHozaTeneM MpeayCMOTpEeHa aIMHUHHUCTpPaTHBHAs
OTBETCTBEHHOCTH 32 YKJIIOHEHHE OT ohOopMIICHUS WM HEeHajexalee odopmiieHHe
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TPyHOBOro JIorosopa b0  3aKiIfOYeHHE I'PpaXXaHCKO-IIPpaBOBOI'0  1IOrOBOpaA,

(akTHYeCKH peryaMpyromero TpyXOBble OTHOIIEHHS MeXNy pabOTHHKOM U
paboToxaresnem.

O pasmepe 3apa6oTHoii nIaTHI -

B coorBerctBum ¢ Koucruryumeii P® B memax Co3maHHS  YCIOBHIA,
00eCeYMBaOMAX JOCTOMHYIO >XKM3Hb M CBOGOJHOE DAa3BHTHE 4elOBEKa, B
Poccuiickoii ®enepanny ycraHaBIMBaeTCs TapaHTHPOBAHHBIM MHHUMAIBHBIH pasMep
omnarel TpyAa (cr. 7 4. 2 Koncturynum P®); kaxneli HMeeT mpaBo Ha
RORMATNANICHUE 33 TPYH HE HHXKE YCTaHOBIEHHOro (elepaibHBIM 3aKOHOM
MUHUMAJIBHOTO pa3Mepa oIiarkl Tpyaa (ct. 37 4. 3).

Ilo cMblcny DpPHBENEHHBIX KOHCTHTYIHOHHBIX IIONOKEHHH, HHCTHTYT
MHHHUMAaJIBHOTO pa3Mepa OIUIaThl TPyZa 10 CBOEH IpaBoOBO# MpHUPOE NpeaHa3sHadeH
ANl yCTAHOBJICHHUSI TOTO MHHHMYyMa NEHEXHBIX CPEACTB, KOTOPHIH MOJDKEH OBITh
rapaHTHpOBaH pabOTHHKY B Ka4eCTBE BO3HAIPaXACHHs 3a BHINOJHEHHE TPYHOBBIX
0053aHHOCTE} ¢ yIeTOM IPOKAUTOYHOTO MEHAMYMa.

Yacte 3 crateu 133 TpynoBoro komekca P® npemycMaTpuBaeT, 4To MecsSyHas
3apaboTHas miara paboTHHKA, OTPaGOTABINEro 3a JTOT MEPHOI HOPMY pabouero
BPEMEHH W BBHINOJHHUBIIETO HOPMBI TpyZAa (TpyAOBble 00S3aHHOCTH ), HE MOXET OBITh
HIDKE YCTAHOBJICHHOrO (eflepalbHBIM 3aKOHOM MHHHUMAIBHOTO pa3Mepa OILIATHI
TpyZAa.

IIpu sTOM cornacHo ct. 2 TpynoBoro komekca P®D obGecneunBaercs mpaso
Ka)XZI0ro0 pabOTHHKA Ha CIpaBelUIMBBIC YCJIOBHS TPYAa, KOTOPOE B COOTBETCTBHH C
MexayHapoIHBIM IIaKTOM 00 3KOHOMHYECKHX, COLMAIBHBIX U KYJBTYPHBIX IIpaBax
BKIIIOYAET CNPaBEUIMBYIO 3apIUIaTy W paBHOE BO3HArpaXXICHHE 3a TPYHX PpaBHOIA
HEeHHOCTH (CT. 7 maKTa). '

YcTaHoBieHHE pabOTHHKY ClpaBedIMBON 3apaOOTHOM MJIATHl 00eCIIeYNBAETCS
nonoxeHussMu  Tpynosoro kogekca P®, mnpemycMmarpuBaroiiuMu 0OSI3aHHOCTH
paboronaTeins obecreunBaTh pabOTHUKAM PaBHYIO OILIATY 3a TPY[ PaBHOM LIEHHOCTH
(ct.  22), 3aBHCHMOCTh 3apa0OTHOH IUIaThl KaXJoro pabOTHHKA OT €ro
KBAIMGHUKALUA, CIOXKHOCTH BBINOJMHAEMON paboOThl, KOJNUYECTBA W KadyecTBa
3aTPaYeHHOr0 TpyJAa, 3alpelleHre Kakoi Obl TO HU OBbUIO MUCKPUMHHAIIMU TMPH
YCTAaHOBJICHUM M HU3MEHEHUU YCIOBMHA ormiarel Tpyaa (cT. 132); ocHOBHBIC
rOCy/ZIapCTBEHHbIE TapaHTHHU MO oIiaTe Tpyaa padoTHuka (cT. 130); moBblITIEHHYIO
omnary TpyAa pabOTHHKOB, 3aHATBIX Ha paboTaXx B MECTHOCTIX C OCOOBIMH
KJIMMAaTU4YECKUMH ycloBUsSMU (CT. 146).

SapaboTHas IUIaTa KOHKPETHOTO pPaOOTHHKA YCTAaHABIMBAeTCS B TPYIOBOM
JIOTOBOPE B COOTBETCTBUH C JEHCTBYIOLIMMH y HaHHOTO paboToaareist CUCTEMaMu
OINIaThl TPyHa, KOTOpbIE pa3palaThIBAIOTCS Ha OCHOBE TpeOOBaHUU TpPYAOBOrO
3akoHonarenscTBa (dactu 1 u 2 crarbu 135 TpymoBoro xoxexkca P®) U momKHBI
rapaHTUPOBATh KaXIOMY pabOTHHUKY OIpe/eleHre ero 3apabOTHOM IJIaThl ¢ Y4eTOM
YCTaHOBJIEHHBIX 3aKOHOAATENLCTBOM KPHUTEPHEB, B TOM 4HCle ycloBuil Tpyzna. [Ipu
3TOM OIUIaTa TPY/a, BRIIOJHAEMOro B paiioHax KpaitHero CeBepa u MpHupaBHEHHBIX K
HUM MECTHOCTSX, OCYIIECTBJIACTCS C NMpHUMEHEHHEM palOHHBIX KO3)(PUIHEHTOB U
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NPOIEHTHBIX HaX0aBOK K 3apaboTHol miate (cratsu 148, 315, 316 u 317 Tpynosoro
Kozgekca PO).

PacmiiaTa 3a HeBbINIATY 3apaGoTHO# MJIATHI

CornacHo cratee 136 TpymoBoro komekca P® paboromartenn 06sA3aHbI
BBIILIAYMBATE 3apa0OTHYIO IUIATY HE PEXKE YEM KaXKIbIe IOIMECHILA.

Ilpu HapyleHuMM yCTaHOBIEHHOTO CPOKa BhIJauM 3apabOTHOM IIIAThl, OILIATEI
OTIIyCKOB W JAPYTUX BBIMIAT, NPUYMTAIOMMXCA pabOTHHKY, paboromarens o0s3aH
NEPCUACIHTh HX C YYeTOM IIPOLEHTOB (AEHEXHOH KoMmeHcaluu). Pasmep
IPOLIEHTOB He MOXeT ObTh Hike 1/150 peiicTByrome# B 9TO BpeMs CTaBKH
pedHHaHCHPOBAaHUS OT HEBBIUIAYEHHBIX CYMM 33 KaXIbli JE€Hb 3aJIepIKKH.
JleHexHas KOMIEHCAlMsi MCUMCISETCS 32 MEPUOJ HauyMHas CO IHS, CIELYIOIEro
IIOCJI€ YCTAaHOBJICHHOW JaThl BBIIUIATHI, MO AEHb (aKTHUECKOTO OCYIHECTBIICHHUS
pacyeTra BKIIIOYMTENBHO. Takoe mpaBmiio ycTaHOBIeHO B craThe 236 Tpymosoro

AN TTATAA~

Koackea P2,

OO6s3aHHOCTE BBIILIATH AEHEXHOM KOMIEHCAIHK 34 3aIepXKKy 3apIliaThl
BO3HHUKAeT HE3aBHCHMO OT HaJIW4YUs BHHBI paboromarens (cr. 236 Tpymosoro
Kozaekca PO).

JloKa3aTeNLCTBOM TOrO, YTO BBl MONYYMJIH 3apa0OTHYIO IUIATY MOXET OBITH
Ballla MOANKCH B 3apIIJIaTOA BEIOMOCTH, IJIATEKHOE IMOPYYEHHE O MEPEUHCICHHH
JIE€HEXHBIX CPEACTB paboTonaTesieM.

CornacHo cr. 136 TpymoBoro komekca P® mnpu Ha4YMCICHHMM H BBILIATE
3apaboOTHON IIAThl KaXIOMY pabOTHHMKY JIOJDKEH BbIAaBAaTHCH PACUETHHIM JIUCTOK.
EnvHoll QopMBI pacyeTHOro JHCTKa He CYLIECTBYeT, (OpMYy PacueTHOro JIMCTKA
yTBepxKaaeT paboTonarens. |

PacyeTHBI JNHCTOK NODKEH BBIOABAThCS HE PEXE 4YeM pa3 B MecHl, MpH
IIPOU3BENCHIM OKOHYATEILHOTO pacyeTa 1o uToraMm paboTel 3a MecsIl.

IIpu coBmajeHWH AHS BHITLIATHI C BBIXOJHBIM MJIM HEpaOOUHUM Ipa3THUYHBIM
JHEM BBIILIaTa 3apaboTHON IIAaThl IPOU3BOAUTCS HaKaHyHE 3TOTO JHS.

3asBneHne pabOTHHKA O COIVIACHHU IMOJydJaTh 3apadOTHYIO IUIaTy OAMH pa3 B
Mecsll He ocBOOOXAaeT paboTonaTens OT OTBETCTBEHHOCTH, NPELYyCMOTPEHHOH 3a
HapylLIeHHe 3aKOHOJaTeJbcTBA O Tpyde. Takodl BBHIBOA CONEPXKHUTCS B IHUCHME
Poctpyna ot 01.03.2007 Ne 472-6-0.

PaboTHHK, KOTOpOMY 3alepXHBAlOT 3apabOTHYIO IUIaTy, BOpaBe MOAATh
3asBiieHHe 00 YBOJBHEHHH IO COOCTBEHHOMY >Xenanuio. I[IpuueMm pabotonatens
o0si3aH pacTOPrHyTh TPYAOBOH JOTOBOP B CpPOK, YKa3aHHBIM B 3asBJICHUM
corpynHuka. Takoe TpeboBanue ycraHoBiieHO B cratbe 80 Tpymosoro xonekca PO.
B nocnemnHuii AeHbp paboThl paboTomatellb 00sA3aH BBIAATh PAOOTHUKY TPYIOBYIO
KHIDKKY, Ipyrde TOKYMEHTHI, CBS3aHHble ¢ paboToii, M0 MUCHbMEHHOMY 3asiBICHHUIO
paboTHHKA U IPOU3BECTH C HUIM OKOHYATENbHBIH pacyer.

- HeraruBHble nmocnenctBus Ais paboTonarens, He BBIILUIAYMBAIOIIETO B CPOK
3apa0oTHYIO IUIATy, HE MCUEPNBIBAIOTCS MOSBICHHUEM OMOJHUTEIBHBIX 3aTpaT Ha
BHIIIJIATY KOMIIEHCAllMii M pPHCKOM CpblBa IIPOM3BOACTBEHHOIO Ipolecca B
pe3ysbTare IPHOCTAHOBKM padOThl COTPYAHHMKAMH MM HX YBOJIIBHEHHEM. 3a
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HapylIeHHEe TPYAOBOr0 3aKOHOAATEIbCTBA IMPENYyCMOTpEHA AAMHHHCTPATUBHAS H
J@€e YrOJIOBHAsl OTBETCTBEHHOCTb.

Canknuy 3a HapyleHHe 3aKOHOJATEIbCTBA O TPY/e IPEAYCMOTPEHBI B CTATHE
5.27 KoAIl P®, oHn MoryT ObITh MpHMEHEHBI KaK K OpraHM3aluu-paboTomareso,
TaK ¥ K BAHOBHOMY IOJDKHOCTHOMY JIHILY.

YacTUYHas HEBBIILJIATA CBHIIIE TPeX MecsleB 3apaboTHO IIATH THOO IOJIHAS
HEBEHIIUIATAa CBRHINIE [BYX MecCsALeB 3apabOTHOM IUIAaThl, WM BBIIJIATa 3apaboTHOM
IJIaTHl CBBIIE ABYX MECSNEB B pa3Mepe HHUXE YCTAHOBJICHHOTO (enepalbHBIM
3aKOHOM MHHUMAQJIBHOI'O pa3Mepa OIulaThl TPY/Ja, COBEPIICHHbIE U3 KOPBICTHON MiH
HUHOM NMYHOM 3aMHTEPECOBaHHOCTU PYKOBOAMTEIEM OpraHM3aluu, paboromaTeneM -
Gu3MUecKUM JHIOM, PYKOBOAMTENEM GHUIHaNa, NPEACTABUTENbCTBA HWIH HHOIO
000CO0JIEHHOr0 CTPYKTYPHOTO TMOJpa3felieHHs] OpraHu3alluK, MpelyCMaTpUBaeT
YTOJIOBHYIO OTBETCTBEHHOCTb, NMpEeNycMOTpeHHyIo cT. 145.1 VYromoBHOro kozjekca
Poccuiickoit @enepanun. JAucuunjiuHapHoe B3IbICKAHHE — YTO 3TO Takoe?

[IpakTHUyeCcKd KaXIAOMy H3BECTHO, YTO 3a COBEpLICHHE IUCHUIMIMHAPHOIO
IPOCTyNKa K pabOTHUKY CO CTOPOHBI paboTojarenss MOXET ObITh IPUMEHEHO
IVCIMIUIMHApHOe B3bicKaHWe. [lopsaok ero mnpuMeHeHHs CTPOro OIOBOPEH B
TNVITOROM 23K0HOIATENbCTBE. '

OnHako cHavasa pazdepeMcs, YTO SBIAETCS AUCHUTUIMHAPHBIM IPOCTYIIKOM.

JIMCIIUIUIMHAPHBIN MPOCTYTIOK 3TO BHHOBHOE, IPOTUBOIIPABHOE HEUCIIOIHEHHE
WIM HeHaJlexallee HCIOJIHeHHe PabOTHMKOM BO3JIOXKEHHBIX HAa HEro TPYIOBBIX
obs3anHoCcTel. TakuM npocTynkoM MOryT OBITh NpPU3HAHBI TOJBKO TaKue
IPOTHBONpaBHBIC AeicTBUsA (Oe3nelicTBUe) paOOTHHKA, KOTOPhIE HEMOCPEICTBEHHO
CBSI3aHBI C UCIIOJIHEHWEM MM CBOUX TPYAOBBIX 00s3aHHOCTEH. OOSA3aHHOCTH JOJDKHBI
OBITE 3a(MKCHPOBAHBI B TPYJOBOM IOrOBOpe, AODKHOCTHOH MHCTPYKUHMH JHOO B
JIOKaNbHBIX HOPMATHBHBIX aKTaX paboromarens, a pabOTHHK [OIDKEH OBITh
O3HAKOMJIEH ¢ HUMH IO IOANMCh. PaboTomarenb MOXET IPMMEHHUTh K PaOOTHUKY
AMCHUILUIMHAPHOE B3BICKaHKE, HallpUMep:

- 32 HEHCIIOJTHEHHE UM TPYAOBOH (yHKIUH;

- 33 HEBBINOJTHEHHE PACTIOPSIKEHUS PYKOBOJIUTENS,

- 33 HapyllleHHe TPYJOBOM IMCUMILUIMHEL (ONO3/laHKe, OTCYTCTBHE Ha paboveM
MecTe 0e3 YBOKUTENbHBIX IPUYHMH, OTKA3 OT NTPOXOXKACHUSA MEAUIMHCKOIO OCMOTpa,
0TKa3 OT OOy4eHHs OCHOBaM OXpaHbl TpyAa, HaXOXieHHe Ha pabouyeM MecTe B
COCTOSIHMH ONbSIHEHHUS H T.I1.);

- 33 COBEpILEHHMS II0 MECTY PabOThl XULIEHHUS (B TOM YMCIIE MEJIKOTO) y)KOro
HUMYILECTBA, PacTpaThl, YMBIIIJIEHHOIO €ro YHHYTOXXEHUS WIH IOBPEXICHHU,
YCTAHOBJIEHHBIX BCTYIIHBIIMM B 3aKOHHYIO CHJIy IIPUIOBOpOM CyJAa HIH
[IOCTAHOBJICHHEM CYAbH, OpraHa, JIOJDKHOCTHOIO JIHIia, YNOJTHOMOYEHHBIX
paccMaTpuBaTh 1ena 06 aJIMHUHUCTPATUBHBIX IpaBoHapymenusx (m. "r" 4. 6 ct. 81
TpynoBoro kojekca P®). '

C 1 wmrous 2013 r. NUCHMOJIHHAPHBIE B3BICKAHUS MOXHO IMPHMEHATH K
pabOoTHHKaM 3a KypeHHe B pabo4nX NOMEIIECHHAX OpraHu3aIiy.

3aKoHOMATENEM ONpeNeNieH YETKUM NepedeHb AUCLMIUIMHAPHBIX B3BICKAHUH,
KOTOphle paboTojaTellb BIpaBe MPUMEHUTh K TaKOMY pabOTHHKY. DTO 3amedaHwue,
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BHITOBOP M YBOJbHEHHE IO COOTBETCTBYIOIIUM OCHOBaHHUSIM. OTOT II€peueHb
SIBIIAETCS HMCHYEPNBIBAIONIMM, B CBS3H C 4YeM, TNpPHMEHEHHEe J000ro Apyroro
B3BICKaHHS OYAET SABIATHCA HE3aKOHHBIM.

He BBhImIaTa WM CHHXKEHHE pa3Mepa NMPEMHH He SBISAETCS IUCHUILUIMHAPHBIM
B3BICKaHHEM, II03TOMY IPOU3BOAHUTCI B IOPSAKE, MPEIyCMOTPEHHOM JIOKAIBHBIMHA
HOPMATHBHBIMHA aKTaMH OpPTaHU3aIUH (MHIUBUIYAIbHOTO MPEANPUHIUMATENS).

JlucuuInHapHOe B3BICKaHHE IPHMEHSETCS K pabOTHHKY HENOCPEACTBEHHO
nocjie OOHapy)XeHHs MPOCTYNKAa, HO He IO3[Hee OJHOro Mecsla CO IHS €ro
oOHapyXeHHs, He CUMTas BpeMeHH 00Jie3HN pabOTHHKA, IpeObIBAHUs €TI0 B OTIYCKE,
a TaK)Xe BPEeMEHH HEOOXOIMMOro Ha y4eT MHEHHs IIPEeICTaBUTEIBLHOIO oOprasa
pabGOTHHUKOB (€ciii PabOTHUK SBIIAETCS WICHOM MpodCoro3HOH opranusanuu). JJaem
oOHapy)XeHHs TpPOCTYIKa, C KOTOpPOTrO HCUYMCISETCS CPOK TMPHUMCHEHHUs
JUCHMILIMHAPHOTO B3BICKAHHWS, CUHUTaeTCs J€Hb, KOIAa HEMOCPEICTBEHHOMY
PYKOBOJIHUTENIO paOOTHHKA CTAJI0 M3BECTHO O COBEPHIEHHOM mpocTynke. IIpu sToM
He MMeeT 3Ha4eHHMs, HaJleJieH JIM OH IPaBOM Hajararh IUCLUIUIMHAPHBIE B3BICKAHHUS.
He momyckaeTcsi mpuMeHEeHHe AUCHMILTMHAPHOTO B3BICKAHMS [0 MCTEYCHUIO IIECTH
MECSIEB CO JOHS COBEpIICHHS INPOCTYNKa, a IO pe3ylbTaTaM PEBH3HMH, IPOBEPKU
(MHAHCOBO XO3SHCTBEHHOW NEATENHHOCTH MM ayJUTOPCKOH NPOBEPKH — JBYX JIET
CO JIHS €70 COBEPIICHNS, HE CUUTAsi BpEMEHH MMPOU3BOJACTBA IO YTOJIOBHOMY Nely.

Jlo npUMEHEeHHs IUCHUIUTMHAPHOTO B3BICKAaHMA 10 (AaKTy COBEpIICHHS
NUCLAIUIMHAPHOTO NIPOCTYNKa paboTomarens HODKEH 3aTpefoBaTh OT pabOTHHKA
oOBsicHeHHE B THChMeHHOM dopme. B ToM cioydae, ecid IO HMCTEYEHUHM [BYX
pabounx [Hell yka3aHHOe OOBsICHeHME pabOTHMKOM He MpPeNOCTaBIeHO, TO
COCTaBIACTCS COOTBETCTBYIOIMM aKT.

3a KaXIbli IUCHHUIUIMHAPHEIA MPOCTYNOK MOXET OBITh IPHMEHEHO TOJBKO
ONHO JUCLMIUIMHApHOe B3bIckanue. OnHakKo €ClTH  HEHCIIOJHEHHE  WIH
HeHaJIexaliee MCIONHEHUE 10 BUHE paOOTHHKA BO3JIOXKEHHBIX HA HEro TPYIAOBBHIX
00SI3aHHOCTEH INPOAOIDKAeTCs, HECMOTpS Ha HaJlOXKeHHe [JUCLHHIUIMHAPHOrO
B3BICKAaHHS, JOIYCTHMO NMPUMEHHTh K HEMY HOBOE TMCHHUILTMHAPHOE B3BICKAHHUE, B
TOM YHCJIE YBOJIbHEHHUE. '

JIUCLMIITMHApHOE  B3bICKaHHWe  HanaraeTcs  paboronareneM.  Jlpyrue
JIOJDKHOCTHBIE JIMIIA MOTYT TIPUMEHSTH UX TONBKO B CiIydyae, €ClIM TaKUe ITOJTHOMOYHS
IPEIOCTABICHB M COOTBETCTBYIOIIMMH JOKYMEHTaMH.

O npUMEHEHHWH  [JUCHMILUIAHAPHOTO  NPOCTyNKa. — M3aeTCid  MpHKas3
(pacriopsbkeHue), B KOTOPOM JOJDKHEI OBITh yKa3aHbl MOTUBBI €r0 IPUMEHEHHUS, T.C.
KOHKPETHBIM IUCHUIUIHHAPHBIA IPOCTYNOK, 32 COBEPIICHHE KOTOpPOro pabOTHHUK
monBepraercs B3bICKaHHIO. [IpM HalO)XeHMH B3BICKAaHHS YYHTBIBAETCS TDKCCTD
JMCIAIIAHAPHOTO NPOCTYNKA ¥ 00GCTOSTENBCTBA, IPH KOTOPBIX OH ObLI COBEPIICH.

IMpuxas (pacnopsbkeHue) paboTomaresns O NMPHUMEHEHHWM IUCHHIUTMHAPHOTO
B3BICKAHMS OOBSBIILETCS PaOOTHUKY TIOJl POCIIKCH B TeUeHHE TpeX pabouux nHei co
JHS €T0 W3IaHWsA, HE CUMTas BPEMEHH OTCYTCTBHs paboTHHKa Ha pabote. OTKa3s oT
IOAINUCH yOCTOBEPAETCA COOTBETCTBYIOIMM aKTOM.

Heo6xomuMo o6paTHTh BHUMaHKE Ha TO, YTO JaXe TaKoe CypOBOE B3LICKAHME,
KaK YBOIBHEHHE, MOXeT TIPUMEHATLCS AaKe 33 OMHOKpaTHble AeficTBus. Hanpumep,
yBOJIbHEHHE 32 IIPOTYJI B ClIy4ae:
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- HEBLIXO/A Ha paboTy 0e3 YBaXHUTEJIbHBIX IPHYHH, T.6. OTCYTCTBHS Ha paboTe

— v AvTrY -~

5 TCUCHHC BCero paboyero IHs (CMEHBI) HE3aBHCHMO OT IPOINODKUTENBHOCTH
pabouero AHs (CMEHBI);

- HaxoXJeHus paboTHHKA Ge3 YBAXUTENBHBIX NPUUMH OOJiee YETHIPEX 4acoB
NOZPSA/ B TedeHHe pabodero JHS BHE MPEENIOB pabovero Mecra;

- OCTaBleHus 0e3 YBaKUTENbHOW MPWIMHBI PabOTHI JIMIOM, 3aKJIIOYHBIIAM
TPyHOBO# JIOTOBOP Ha HEOIPENENEHHBIH CPOK, 6e3 npeaynpexaeHus paboToaarers o
PacCTOp)KEHMH [OrOBOpa, a PpOBHO ¥ J0 MCTEYEHWs JBYXHENEIBHOro CpokKa
IpenynpexIeHus;

- ocTaBleHHs 0e3 YBAXHUTENbHON NMPWIHHBI pabOTHI JMIOM, 3aKJIIOYUBIIUM
TPYIOBO# JOTOBOP HA OIpPEIENEHHBIA CPOK, JO HCTEUEHHs CPOKa JOroBopa Jubo /0
MCTEUEHHsT CpoKa MpeNynpexaeHus O JAOCPOYHOM pPaCTOPXKEHHH TpPyIOBOTO
ZIOTOBOPA;

- CaMOBOJIHOTO WCIIOJB30BaHUS IHEH OTTyNIOB, & TaKKe 3a CaMOBOJIBHOTO
vXoja B OTIYCK.

K OcHOBaHHMAM Ui yBOJIbHEHHS PaOOTHHKA IIOMHMO YKa3aHHBIX OTHOCATCA:

- HEOJHOKPaTHOE HEHCIOJHEHH¢ PabOTHUKOM O€3 yBaOKHTENbHBIX NPHYMH
TPYZOBBIX 00S3aHHOCTEH, ECITM OH MMEET IUCHUIUIMHAPHOE B3bICKAHHE;

- OJHOKpaTHOE Tpy6oe HapylLleHne paGOTHHKOM TPYIOBBIX O0s3aHHOCTEH;

- TpHHATAE HEOOOCHOBAHHOTO pEUICHHs PYKOBOAUTENEM OpraHM3aluu
(bunmana, NpeNCTABMTENLCTBA), €r0 3aMECTHTENAMH M IJAaBHBIM OyXraiTepom,
HOBJIEKIIEro 3a co0OiM HapyllleHHue COXPaHHOCTH HMYIIeCTBa, HEIPABOMEDPHOE Cro
HCIIONb30BaHNE HIIM HHOM yIep6 HMYIIeCTBY OPraHU3alMH );

- OJHOKpaTHOe rpy0oe HapymieHHe PYKOBOIMTEIEM OpraHH3aliH (bununana,
TpeNICTABUTENBCTBA), ET0 3AMECTUTENISAMH CBOUX TPYAOBBIX obs3aHHOCTEN );

- B CNmyyasX, KOrja BUHOBHbIE AEHCTBHUS, JAIOINUE OCHOBAHHS IS yTPAThI
JIOBEpHs, JTMO0 COOTBETCTBEHHO aMOPAJIbHBIA MPOCTYIIOK COBEPIICHDI paboTHHKOM
110 MeCTy paGOTHI H B CBSI3H € MCIIONHEHWEM MM TPY/OBbIX 00S3aHHOCTEH.

Takke K  JUCHMIUIMHAPHBIM  B3BICKAHHSAM  OTHECEHO  YBOJBHEHHC
I1€1arOTHYecKoro pabOTHUKA BCIEJCTBME MOBTOPHOr0 B TEYCHHE OAHOrO TroAa
rpy6oro HapyIeHHs yCTaBa 00pa3oBaTeIbHOrO yUPEKICHUS.

JIUCIMIUTMHAPHOE B3LICKAHHE MOXET OBITh 00XanoBaHO pabOTHHKOM KaK B
OpraHbl 10 PAacCMOTPEHMIO MWHAMBHAYAJIBHBIX TPYIOBBIX CIIOPOB, KaKOBBIMH
SBJIAIOTCS KOMMCCHM IIO TPYAOBBEIM CIIOpaM M CyIbl, TaK M B TOCYyNapCTBEHHYIO
uHCeKknuio Tpyaa. B cootserctsum co cr. 391 TK PO Bompoc 00 00XaioBaHUU
JVICLHATUTHHAPHOTO B3bICKAHHS B BUJIE YBOIBHEHHUS PaCCMAaTPUBAETCS TOJIBKO B CY €.

JIMCHUILTMHAPHOE B3bICKAHHE AEHCTBYET B TEUEHHE OJHOrO roja co JHA €ro
npuMeHenus. 110 HCTeYeHHMH JTOTO CPOKa OHO CHMMAETCs aBTOMATHHECKH oe3
W3MaHMsl Kakoro-mubo mnpukasa. CHATh OMCHMIUIMHApHOE B3bICKAHUE BO3MOXHO
JOCpOYHO, KaK [0 HHHUIMATHBE paboTojaresid, Tak M IO XOJIaTalCTBY
HEIIOCPEICTBEHHOT0 PYKOBOAHMTENS paboTHuKa. PabOTHHK BupaBe o0paTUThCs C
nnoctAolt 0 CHATHY THCIUIUIMHAPHOTO B3bICKAHUS M CAMOCTOATEIBHO.

O6paTuTe BHHMaHHe!

Tpynosoit koxgekc Poccniickoit ®enepaiuu OT 30.12.2001 Ne 197-®3 Cratbs
14. Wcuucnenwe cpokoB TedeHue CpOKOB, C KOTOPBIMH nacrosmuid  Kopekc
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CBA3BIBAET BO3HMKHOBEHME TPYHOBHIX I[paB M O0OA3aHHOCTEW, HAYMHAETCA C
KaJICHJAPHOM 1aThl, KOTOPO# ONpeNeNe o Hayalo BOZHUKHOBEHHS YKA3aHHBIX MpaB
u obszannocTeil. TeueHHe CPOKOB, ¢ KOTOpPHIMH HacTosumii Konekc cBs3bIBacT
IpeKpalleHne TPYAOBBIX IpaB M 00A3aHHOCTEH, HAYMHACTCA Ha CIeayIouil 1eHb
noclie KaJIeHJapHON NaThl, KOTOPOH ONpeaeleHO OKOHYaHUe TPYAOBbIX OTHOIIIECHHHA.
CpOKH, HCIHCIISEMbIE TOIAMH, MECAIIAMH, HEIEIISIMH, HCTEKAOT B COOTBETCTBYIOIICS
YHCIO TOCIEAHEro Tofa, Mecdla WM HelelM Cpoka. B Cpok, MCUHMCIsieMbid B
KaJICHJAPHBIX HeJeNixX W JHAX, BKIIOYAITCA U Hepaboune muu. Ecnu mocnennui
IIeHb CPOKa NIPHXOJUTCS Ha Hepabouuil JeHb, TO JHEM OKOHYAaHHMs CpPOKa CYUTACTCs
OMmKaMINiA cleIyomni 3a HUM pabousit IeHb.

EcJin TPyAOBbIe IpaBa HapylleHbl, Bb1 BopaBe 00paTHTHCA:

- B TocyaapcTBeHHYI0 HHCIIEKUHIO TPyaa B MypmaHCKo# obiaacTu (o agpecy:
yn. Kamurasa Bypkosa, x. 36, r. MypMmanck, 183025 Tenedonsl mis
KOHCYJIGTHpOBaHHs rpaxcaan: (8152) 995-079, (8152) 995-083.

Tenedon "ropsueil TMHAKX" MO BOIIPOCaM COOJIOJCHHS TPYTOBOTO 3aKOHONATC/ILCTBA
B OTHOILIEHHM PaOOTHUKOB NPEANIEHCHOHHOIO BO3pacTa: (8152) 995-073, anpec
3J1eKTPOHHOM mo4Th: trudmail@git5S1.ru;

- = TnowypaTypy ropoaa ANaTHTBl [0 MECTY HaXOXICHUS pabotonmaTtens T.
AmnaruTsl, yi1. ®ectusansHast, 117, en. (81555) 6-25-49, agpec 3NIEKTPOHHON MOYTHI:
(apa@51.mailop.ru);

- B ANaTHTCKHil TOpOACKOH €yl B COOTBETCTBHH CO CT. 392 Tpynosoro
konexca Poccuiickoii ®enepanuun). pabOTHUK MMeeT NPaBo o0patuthcsa B CyJ 32
paspelIeHHeM HHAMBHIYaTbHOTO TPYAOBOIO CIOPa B TEUEHHE TPEX MECALEB €O AHA,
KOT/J[a OH y3HAIl HJIM JOJDKEH OBbLT y3HATh O HapyIICHHH CBOCTO NMpaBa, a Mo CliopaM
00 YBOJILHEHWH - B T€UCHHE OJHOTO MECSIA CO JHS BPYICHHUSA eMy KOIMU HpHKa3a 00
YBOJIbHEHMH JIHOO CO JIHS BBIIAYHM TPYIOBOH KHUKKH.

3a paspelleHHeM HHIWBHIYaJTbHOTO TPYAOBOTO CIOpa O HEBBILIATE HIH
HEMoJHOM BHIIIATe 3apaboTHOW IUIATBl W IPYTHX BBILIAT, MPUIHTAIOIIMXCAH
pabOTHHKY, OH HMeeT IpaBO OOpaTUThCS B CyA B TEYCHHE OJHOrO roia o AHA
YCTaHOBJIEHHOTO CPOKA BRINIATBL  YKa3aHHBIX CyMM, B TOM 4uciIc B cirydae
HeRLIMTATET WM HEMOJNHON BHIILIATH 3apaboTHOM MiaTbl ¥ APYruX BbIIIAT,
IIPUUATAIOIIUXCS pAOOTHUKY IPH YBOJIBHEHNH.

- 8 MI'OBY «llenTp 3ansitocTn Hacejenus ropoaa Kuposci», no agpecy T.
Kuposck, yia. Ilapkopas, n. 21, 184250, anpec ONEKTPOHHOW  IOYTHI
kirovsk@murman-zan.ru, Homep Tenedona (81555) 6-32-93, 5-50-17, 5-60-76
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